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flonorable 0. P, Loakhart, Chairmen - Pege 9

rrior to the paassss of Artiels 1302a in 1525, title
insursnce Coapaniss osuld he incorporated under sSubdlvision
57 o2 Artiele 1302, =3 well 83 under Subdivislon 10 o Article
4939, but Articlo 1302a provided that from and aftar its puse
sage no corporation shall Lo shartorsd under dubdiviaisn 57
of Artlels 1302, =nd that all such corporationa should thoerew
after Do subjeet to the provialons of said srticls 130%a and
the rules and regulsilons Lreseribed under nuthority thersof
by tho Board of Insursnes Commlssloners. : -

: - 5843 article 1302a providss that Toreign corpora=
tions shall bs permitted to 4o buslzaess in this State on exsotly
the pune basia azd subject %o the scme rules, regulsilons aend
pricez ané supervision as fixed for Texaa corporations.

Seetlon 2 of srticle 1302a provides that any cozporsie
1on organized tharsuddar having the right to 40 & t1tle ine
surenced business may invest &s much as Lifty per ¢ent of its
capltal stogk in an gbatragt plant or plantaz, provided the vals

ousbtion 40 ba placed upon such pland or plonts zhall be spproved
by tho Doard of Inguranos Comsissionsra Of this Gtated provided,

howsvsr, that 1L s&oh,cagiany i not 4oing a trust basiness
az suthorisad by Seation 1, Article 4 of 801d Aet, asnd haa
complisd with Seetlon 6 tharsof, providing for a deposit of
100,000 in geouritles with ithe Htsle Treasuryy such of 1ts
capital atoek In excess of T1Ity rox cent, sz deomed necossary
by its Board of Dirsetors may be invested in sbstrmol plenta;
aod provided further that not mors thon une abatrach plaab
shall thersafter be acqguired in eny one couaty, or any plent.
iz any county of this Stete having a porulstien of laesza than
90,000 agcording to the laat precsdling Pedaral Ceasus, =~ .

1% ip spparent that Artlcle )1302a authorizss the ine
vesinent of the ocapltsl of a $itle insurance ocompany ia an ahe
atractd plant or plants tH Hthe extont of ab lesat £ifty per
cont thoreol, and when sald corporation 1s not alsé cugaged in
a8 trust duglpess snd has provided the 100,000 dopdsit sbove
refsrvoed $0, & grester por oendt of seid caplivel otogk can be
invested in an abstraoct plant or plants &8 deomod netsssary
to its businesss by ita Aoard of Dirsstors, which inveataent
or Investamonts in sithsr ovsat aculd Do In port In real) estato,
It is also our oplonfon that any of the capltel stoek thersofl
remalining after Lhe iaveslzent in en ebstract plant or planta,
as above cudlined, could be invested in real estale us we find
no law raguiring the rsfusal of s corporabty chartor bessouse &
rorzion of a sorporatlicn's ospltal gtogk bns besen lhovested in
rsal estate, even though 1t Is rot speolirflically authorized

idor the law to hold same, This dnvealtoent would o gubjeot
to Arts. 1350 - 1361 in rogerd to 4ts ellenation within Tiftean

JeaTh. . ) ‘
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uonorable 0, P, Loockhart, Chairman - Pege 10

Artlcle 12, Dection & of the Constituslon of Tuxas,
providea thats "o corporation shall issus stock or bosds
azoepd for monsy paild, labor Jdone Or propexty actually ree
colved, &nd all fictislous ‘norease of nioex or indebledosas
shell bo vold." Our Suprsas Court hea hold that the conveyance
of land to a corporation Ain payzent of ocnplital stook thervin
1a velid whero no guesticn i3 raised as to the value ¢2 the
lazd, Cols,et a8l, v, Afaxma, 45 8, We 790. It is olso well
sottlzd that the purchass of land by a corporation whioh 1o
oot autborized by 1ts charter $o aoqulre und own real estato
13 rot vol4, but I goof ard hindizg as $o all the wOrld sxe
cept thu Shnbtes It io our opinlon, thersiore, that a tille
ingurance goupany would be artharizod to lavest at lesst &
part of ita capital stook in roval estate, Uee slso our Opinien
50e O 587-hy nddrasssd $0 Fou and spproveld Dopember L4, 1942,

| A different ruls, however, wlll obltaln as to the
depoalt of 2100,000 with ¢he Stete Troasurey or other doposi-
tory under Sootion 6 of Arsicle 1302a, as well as the five
per cend rasexve rogquired under Seotlon 10 thureof, as such

- -depoalid Bnd reser?e are raguirsd Yo be invsstsd in uuch sew

curities za, are adnissible fur inveslaents by life insurance
ccaganiug under the luows of this Etate. This does ach insluds
rsal eatele,. IS _ o ' - .

- X eny mart of ssid ocapital stoock is also used in
naking ths $100,000 derosit reguired by sSeostion & of ssild -
Article 13823, that pert of sams ¢oald nob be oompoand of real
a3tato, but would have to be ocomponed ©f ¢ssh or such sscurle-
tiaz &8 ars zéndssible for investneant by 1ifs insurange ot

poniea undar the lows of this 3tate, and this would not include -
renl sadate, Sse that part of ouxr Oplulon No. 04587, nddressed

to you, and spproved on Qotober 16, 1942, doglaning on paze
6 thersof end in enzwer to your gusstion Yo, 3 and 0 page 9.
thersof where sald opinion refers to your gquestlion HOe ke

Chapter 11, Title 78 {article 4919 = 4932} providea
10 the doldg of a rirs and marine insursnce business in this
Stata, ané article 4% sets oub the coaditions upon which
sald cospanies may hold real estate, &8 follows:

"o fire, marine or inland insurauce soupany X
erzanized undey ths lows of thle Jtate shall purchese -
or hold ary real ostalts, cxoepl -~
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1tonorable ¢, ¥ LOckhart, Chalrian « Page 1)

1. Suah as 2iall s requisits Tor its con~-
anlens aeooamadation in she trenasetion of 1ta
bnninaas. -

“2. syeh 83 ahall have boen noxtgagod to 1%
in zood falth by way af security ror loans prav*au&ly

sontraoted or Tor mopuy duse

- %3, Suoh as shall have baen ¢oavey¢ﬂ to it 1o
astisraguiun of dobts previcusly scontrasted in the -
lmzitimata busiassa of the gospany or for moasy du&,

TS Bunb.eﬁ shall havc baea purehaaad at salaa
under Judgments, daaraaa‘or*nortgngea bbtalned or .
maAe fox ausﬁ.dcbts. S

"&ll landa purchaﬁeé ar-hel& in vialation of
this artlcln ahallAba rovfeiteﬂ to the Stats, Id."

Ha 3?&#1!1& prcvi.ian koo boen mads relative to Row

7“-~15;g such resl estate can legally bs held by o fanias organized

gnder sald chapter.. Thersfors, since Artlels 4715 provides
thut the lawa governing ecorporations in genorsl sball apply

to and govern insuranoe compasies iuncorporated in this Stete
inacfar ap the ssma are not incousistent with the provisions
of thia Title {Title 78), the general laws governing tihe holde
1“3 cf such raal ostate would control and sueh companlies would
hovae fiftoen yoars froaxm tha Bloe gald real estebo was acgairsﬁ
in which to dispose theract. (Artielas 13580 - 13561}

Artloles L969 - 4981 of Chapter 16, Title 78, deal

with aurety eamzanies end, slnce thers is nothing in sald

statutea prohiviling 1nveatmenb of the oapltal or other ussets
or suoh companies in resl sotate, unday the general rule hereine
above get oud such investuent or inveatmends oan bo nede. AS
to forelisn companien, this would be limited $0 the ¢apltel
atock and Othar As30%3 over wnf &bovs ths andunt of $hs (ow
posit required %o be nade by sald statube in seocuritiss, and
the holdleg thexeof would be lim&sa& to filvesn years, ga pro-

vided by Articles 1360 - 1361, -

Undoarstanding fr&m.;our inqui;g a5 to sutusl corpota=
wiong that you ars pziting whether or not such ¢orporations are
sunlect $o the sams rulez os ars arplisoblo to atock coapanies

3 : .
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Honorabls 0. P, Lockhart, Chairman - Poge 12

writing sisilar lines of insurance imsofer as tho acqulaition,
elignation and duties of your office concerning Tezss real
estats &re coscerned, you are advised that this ia ths rule
nat ou% in ths statutan dealing with ouch matters.

Artiols 818 pravl&us that: ™}utusl lifs insurance
goxponiss shall invest thelir funds in sccorsances with the pro-
vioiuns of tha third chapier of this title, cooverning invest~
nenta of life inpuvrence cozpaniss of this Stata] o o o " ATLe
icle 4819 provides taati "Ihe provisions of chaptoz 3 or this
titls when no% in confiiot with the articles in this chapter,

ghail syply 40 and govern mutusl life iInsurance companies
orranized updar the provisions of this shapter.* Thave 40es
n0% seen 0 be eny conflict in seid matters, therefore, Chapter
3 shall apply to aad eovera aubusl llra 1nau-anea aompanies
organizad andar aeiﬂ cnaptev Te

- 3ee alsc.ﬁrticle L?Sl, Ghaptar-5 3rtlclea h872 and
5373, Chaptsr 93 ond Articles L4546 and 59&3; Chapter 12;-
These articlea and chapters have been repealed, but ara 8811l

o af factive as 10 eny oompanies tovered thsreby atill doing .

business by euthority of sald chapter;y acta 1929. List Legla-
lature, lat Called Sesajon, page 90, Chapter 40, Heotlon 13.) -
irtiole L850m, Bestions 12, 13, 1, end 153 arslele 48608 = 20,
sSection 36y Artiole L8758, 18; ond Artiele ALY, a0y patusl o -
oompany ha?inr g certiilcate ol authority to Jdo an Llasurasaee
business in this Stats would bs subject to the lsws of this
State goveralng coapanles Going o alzliler buainesﬂ ﬁven though
ths statutes do not Bp agaairically provide.

Yuu are iroorrest in the assumption thet Llaydz,
zeoiprocala end Fraternals, sither domestle o foreisn, are
without statudory limitaticn or requirament insufar as thelr
Taxss real eptate le conoerned; a2s our astatulss ere very ,
doefinite in dealing with rual eatatu nxneﬁ‘by such ecoupanios
or assoeiationa.

Chapter 19, o1tle 73, Gasls with insurance eampaniaa
oparaticg on the Lloydta Plan and Articles 5017 and 50174 there-
or make the following provisilons relative to the aasata and
luvostasnts of sald com}aniea oy asspalations:.

wirtl ;ﬁl?. Absets | ‘.




ponoranle U. ¥, Lookhart, Chalrman - Zage 13

"o attorney shall be licendsd for the undere
writers at a 12oydYs under this Chapter unlesa the
nat asseta econtributad to the abtorney, & committee
of undarariters, trustsea or other ofilcers as pro-’
vided for in the s rilcles of agrosasant, shasll be ab
leeat Sizty Thousand bollars (460,0091 in sash or ;
sgeurities that are eligible for investuond o the .
sapital atoek of atock lnaursnce companies irande
acting ths seaas svrt of business; nor shall any at-
torney bo ilcansad for any underwriters mt a Lloyd's
+0 traasaotk sofe then one kind of businssa sa deflned
in Articls 35015 of this Chapter, unless ths nReb nb=-
aubs, a8 they &re hereis defived, Delonginz $5 such
underwriters at Lloyd's, shall ba as such o8 Ten
Thousand Dollara {{10,000) sdditional for each addlie
tiocnal kind of iusuvrance dssignatsd in taeapplloation
for licsnasi end- such additlonal amounts $0 bs in-
vaoted, 1L et all, in llke secuxdtiss as required
for She ainisus sum neationsd. A2 emsnded Aots 1943,

mArt, 50178, Investssats

- "The asasets Of underwriters ad a ILloyd*s Lo the., - -
ztent of the minisun ruguired under the provisions.|. . .
of srtliole 5017, os asended, of this Chaptor sheld "0 w0 71777
bo cush or sianll boe invested in suoh socuritias sa

are ¢ligible foxr ianveatmenth of the capilbal oiogk of

stosk lasurange companles trassacting the some sork,

of buainess, and ihs othexr sssets of underwriters -

shall be invested, if at all, %o such proparty or

gsecurities as the funds of & siock insuranse ecompany

doing ths sa=s 302t of buslness nay be invaated inm,
except reel estate, ssd czeeplt that only the aurplus
of & Lloydta may bs invested 1u the ascuritias eligible

for investzent of surplucz 9f puch sinilsr stdok Ife
SUCANCS QUADANTe - : o . S

rProvided, howover, that no lloryd's alrendy . ;
orzanized andéd doing business under llcenss from tha . -
Soard of Insurancs Comsaissionsra of $hia Stete shall
b3 reguirad to conform Lo this Article wus borshy
sacndsd wxcapt 3% 1o sscurities hsruvaltor amagqulred,
vhether ia substisution for ssourdtios now held or
from additional, suszessor, or substitubed undere
writorse. As azmended scts 1943, 43th Log., D. 606,
Clle 351; g 1l." :
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It appaars froa the 50 atatutea that insurance odo-
penies or saacoiatiuns orerating on the Lloyd's Flan caad
kaep bhelr assate inm gash, or inVeaueﬁ v gecurities ¢liplihnle
for investaent of tho cajp Ital atock of atcek inaurencs pomw-
varzles dolax ths sane h*r& of busipess, and that they geonct’
{nvest any of thair funda ia roal estata aadar the laws of
nox88, OXCOpL as moy be naceasary 1o protect thelr funds, - in
which event sams wolkild have 49 Ls alﬁcnatsé Aitkin the tize
givhn 1o domeabic Stock companisn dolng the sume kingd of
businsas, 41l of ths provisloss of this law alao aé;l; to
soreizn Llaja'a. .(ar %icku 5022b}.

. Ghaptar 20, Title 78, (artlclaa 5525 = 5033a) pr -
vigas Tor Lhe ogarnbian of reciprooal insurd-ce oompanics or
xohanses, and Artiocle 5029 thoreol seta out the Linanpglel 1o=-
gdzmmnﬁta 0f such exohanges, which ars thet tha required age
goys of push exohanges anall be mzintalinod in coash O sscuri~-
tles of the kind in whioh gensral casualty coapanlien are au-
thorized Ly law to invsst or lend Tunds. Ahere la the further

.provision taat, lf Tidelity and sursty bond insurance is ox-

¢hanged in thia satate by o reciprocal exuhnnga, thore shall

CBa- ?epb on’ depoalt with shs Siate Treasured of Texas monsy,

bonds, o cther. aecnr;tiﬂp, in an smount not loss thas. $90, OQO,
also that any forslan exshongs shiall patisfy the Board of Ine ¢
suraznos commisslaasrﬁ that 1 has on deponle 19 its hone state
160,000 in money, bonds or other securitios for the. pTotecs.
tion of 1ta polioy holdsra. fsal estato is not inocluded in -

eny of theso provisions, insrefors, 1t iz our opinion that a
reciprooal exchangs is not auxharizag 0 own or hold real
aniate 1n Tezas under the lawd of Toexms, ercept aa may b
neesssary to carry 1nto effeet ita purposen, [artiocle 4594)

in which event such Tesl sstate would Leve 10 be aliezstaa as
“ﬁqpired by Arilole 5008, - . .

Chaptar 3, i 1o 78, covsrs rrabernal benefly ab*
cloties nnd Article &8 & theradf providep that such socleties
ahall invent theilr funds only in securitles permitted by tha

laweg of thls stzte for tha liaveslnent of the azsets of life

insurance companies, and that, 1f any foreligzn soclety investa
lts funda in aeooordance with the lows of the state in which

it &5 incorporated, it stell bs bold to meet the ruwquirements
of this law ;ar,thﬁ investaent of 1ts funde. You &rs ua?iﬁed,
therelors, thet rraternal bensfit sociobtieos ars not authorized
under tho loua of Téxos 1o own or hold real eatats ln Taxsa,
GZeSPU Suoh @E Y Vo acquired ia pgood fulth by way Gf securisy

‘Lo 80Dy lozned, or for rmoney dus, and sueh real oszicote must

o) d*ﬁﬂase” of sz vrovided by irtlols 4725,
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Section 1 of article 4682 requires the Board of In-
surance Comaisslonsers to "see that ell laws respecting in-
siwrances and insurance companies are falthfully executed,.®
Under varlous and sundry statutea insurance coapanies ars re-

quired to make rsports to ths Board of Insurance Coamlssioners
snowing their assets and the value thereof, the Board of In-
surance Comnissioners is suthorized to make examinations of
such companles, and it-1s tho duty of the Board of Insurance :
Commissloners to pass upon end ses that all investments by J
insuranca companies of thelr aasets and capltal in Texas real i
eatate are authorized by law and that the real estate s0 held

is of the value stated. ] ,

Tvuatins that this aatiafactorily answers your lne-
quiry, we remain, :

Yours very truly
~ ATTORNZY GENZRAL OF TLXAS : %

Robert L, Lattinore, Jr. 5% o
- Assistent

ay . Voe- EZL' ]E;1L4>4»a«22r‘ | |
JdJas. We Bassett
Assistant - |
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